GMS Application #: 2020-H7904-GA-DJ

INFORMATION REGARDING COMMUNICATION WITH DHS AND/OR ICE

(1) Does your jurisdiction have any laws, policies, or practices related to whether, when, or how

employees may communicate with DHS or Ice? Yes, WRPD and HCSO both do.

(2) Is your jurisdiction subject to any laws from a superior political entity (e.g., a state law that
binds a city) that meet the description in question 1?7 Yes, WRPD and HCSO are subject to

Georgia state laws.

(3) If yes to either:

e Please provide a copy of each law or policy (copies are attached);

e Please describe each practice (explanations in paragraphs below); and

e Please explain how the law, policy, or practice complies with section 1373 (explanations
in paragraphs below).

The Warner Robins Police Department (WRPD) General Order 92-09 Liaison encourages
department employees in the course of their duties to establish contact with various criminal
justice agencies when such contact will aid either the criminal justice agency or the department.
This would include communicating with DHS and ICE. The policy also addresses cooperative
or joint police operations with criminal justice agencies and states that they are an important
function for effective law enforcement. There isn’t anything specific that addresses employees

contacting DHS and/or ICE though, it just addresses liaising in general.

General Order 92-09 Liaison is in compliance with section 1373 as it does not prohibit or in any
way restrict employees from sending or receiving from the Immigration and Naturalization
Service (INS) information regarding the citizenship or immigration status, lawful or unlawful, of
any resident; maintaining such information; or exchanging such information with any other

Federal, State, or local government entity.

The Houston County Sheriff’s Office (HCSO) has policies related to whether, when, or how

employees may communicate with DHS and/or ICE. The policies (1.22, 1.6, and emails) are in
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regards to personnel in the jail identifying foreign citizens admitted into the jail, checking for

outstanding charges of persons in the jail, and communicating with DHS and/or ICE personnel.

HCSO Policies (1.22, 1.6, and emails) are in compliance with section 1373 as they do not
prohibit or in any way restrict employees from sending or receiving from INS information
regarding the citizenship or immigration status, lawful or unlawful, of any resident; maintaining
such information; or exchanging such information with any other Federal, State, or local

government entity.

The City of Warner Robins, WRPD, Houston County, and HCSO are subject to laws from the
State of Georgia related to whether, when, or how employees may communicate with DHS
and/or ICE. The laws are OCGA 17-5-100 Investigation of lllegal Alien Status and OCGA 35-1-
17 Local Law Enforcement Agencies to Enter into Agreements with Federal Agencies for the
Enforcement of Immigration Laws. The statutes state the actions WRPD officers and HCSO
deputies can take in regards to investigating individuals suspected of committing a criminal
violation including: seeking to verify a suspect’s immigration status under certain conditions;
detaining a suspected illegal alien; transporting a suspected illegal alien; and enforcing
immigration laws of the state of Georgia and the United States. HCSO is also subject to OCGA
42-4-14 “lllegal alien” defined; Determination of Nationality of Person Charged with Felony
and Confined in a Jail Facility. The statute states the actions HCSO deputies may take to

determine the nationality of a person confined in the county jail.

OCGA 17-5-100, 35-1-17, and 42-4-14 are in compliance with section 1373 as they do not
prohibit or in any way restrict employees from sending or receiving from INS information
regarding the citizenship or immigration status, lawful or unlawful, of any resident; maintaining
such information; or exchanging such information with any other Federal, State, or local

government entity.
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(3) Use of electronic fingerprint readers or similar devices; or

(4) Contacting an appropriate federal agency.

(d) A peace officer shall not consider race, color, or national origin in implementing the requirements of this Code
section except to the extent permitted by the Constitutions of Georgia and of the United States.

(e) If during the course of the investigation into such suspect's identity, a peace officer receives verification that such
suspect is an illegal alien, then such peace officer may take any action authorized by state and federal law, including,
but not limited to, detaining such suspected illegal alien, securely transporting such suspect to any authorized federal
or state detention facility, or notifying the United States Department of Homeland Security or successor agency.
Nothing in this Code section shall be construed to hinder or prevent a peace officer or law enforcement agency from
arresting or detaining any criminal suspect on other criminal charges.

(f) No person who in good faith contacts or has contact with a state or local peace officer or prosecuting attorney or
member of the staff of a prosecuting attorney for the purpose of acting as a witness to a crime, to report criminal
activity, or to seek assistance as a victim to a crime shall have his or her immigration status investigated based on
such contact or based on information arising from such contact.

(g) A peace officer, prosecuting attorney, or government official or employee, acting in good faith to carry out any

provision of this Code section, shall have immunity from damages or liability from such actions.

History

Code 1981, § 17-5-100, enacted by Ga. L. 2011, p. 794, § 8/HB 87; Ga. L. 2012, p. 775, § 17/HB 942.
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0.C.G.A. § 35-1-17

Copy Citation

Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular

Session of the General Assembly

GA - Official Code of Georgia Annotated TITLE 35. LAW ENFORCEMENT OFFICERS AND
AGENCIES CHAPTER 1. GENERAL PROVISIONS

§ 35-1-17. Local law enforcement agencies to enter into agreements with federal agencies
for the enforcement of immigration laws

(@) It is the intent of the General Assembly to encourage Georgia law enforcement officials to work in conjunction with
federal immigration authorities and to utilize all resources made available by the federal government to assist state
and local law enforcement officers in the enforcement of the immigration laws of this state and of the United States.
(b) Cooperation with federal authorities.

(1) To the extent authorized by federal law, state and local government employees, including law enforcement officers
and prosecuting attorneys, shall be authorized to send, receive, and maintain information relating to the immigration
status of any individual as reasonably needed for public safety purposes. Except as provided by federal law, such
employees shall not be prohibited from receiving or maintaining information relating to the immigration status of any
individual or sending or exchanging such information with other federal, state, or local governmental entities or
employees for official public safety purposes.

(2) State and local agencies shall be authorized to enter into memorandums of understanding and agreements with
the United States Department of Justice, the Department of Homeland Security, or any other federal agency for the
purpose of enforcing federal immigration and customs laws and the detention, removal, and investigation of illegal
aliens and the immigration status of any person in this state. A peace officer acting within the scope of his or her
authority under any such memorandum of understanding, agreement, or other authorization from the federal
government shall have the power to arrest, with probable cause, any person suspected of being an illegal alien.

(3) Except as provided by federal law, no state or local agency or department shall be prohibited from utilizing
available federal resources, including data bases, equipment, grant funds, training, or participation in incentive
programs for any public safety purpose related to the enforcement of state and federal immigration laws.

(4) When reasonably possible, applicable state agencies shall consider incentive programs and grant funding for the
purpose of assisting and encouraging state and local agencies and departments to enter into agreements with federal

entities and to utilize federal resources consistent with the provisions of this Code section.
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(c) Authority to transport illegal aliens. If a state or local law enforcement officer has verification that a person is
an illegal alien, then such officer shall be authorized to securely transport such illegal alien to a federal facility in this
state or to any other temporary point of detention and to reasonably detain such illegal alien when authorized by
federal law. Nothing in this Code section shall be construed to hinder or prevent a peace officer or law enforcement
agency from arresting or detaining any criminal suspect on other criminal charges.

(d) Authority to arrest illegal aliens. When authorized by federal law, a state or local law enforcement officer shall
be authorized to arrest any person based on such person's status as an illegal alien or for a violation of any federal
immigration law.

(e) Immunity. A law enforcement officer or government official or employee, acting in good faith to enforce
immigration laws pursuant to an agreement with federal authorities to collect or share immigration status information,

or to carry out any provision of this Code section, shall have immunity from damages or liability from such actions.

History

Code 1981, § 35-1-17, enacted by Ga. L. 2011, p. 794, § 9/HB 87; Ga. L. 2012, p. 775, § 35/HB 942.
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0.C.G.A. § 42-4-14

Copy Citation

Current through the 2019 Regular Session of the General Assembly and HB 276 and HB 444 of the 2020 Regular

Session of the General Assembly

GA - Official Code of Georgia Annotated TITLE 42. PENAL INSTITUTIONS CHAPTER 4.
JAILS ARTICLE 1. GENERAL PROVISIONS

§ 42-4-14. "Illegal alien" defined; determination of nationality of person charged with
felony and confined in a jail facility

(@) As used in this Code section, the term "illegal alien" means a person who is verified by the federal government to
be present in the United States in violation of federal immigration law.

(b) When any person is confined, for any period, in the jail of a county or municipality or a jail operated by a regional
jail authority in compliance with Article 36 of the Vienna Convention on Consular Relations, a reasonable effort shall be
made to determine the nationality of the person so confined.

(c) When any foreign national is confined, for any period, in a county or municipal jail, a reasonable effort shall be
made to verify that such foreign national has been lawfully admitted to the United States and if lawfully admitted, that
such lawful status has not expired. If verification of lawful status cannot be made from documents in the possession of
the foreign national, verification shall be made within 48 hours through a query to the Law Enforcement Support
Center (LESC) of the United States Department of Homeland Security or other office or agency designated by the
federal government. If the foreign national is determined to be an illegal alien, the keeper of the jail or other officer
shall notify the United States Department of Homeland Security, or other office or agency designated for notification by
the federal government.

(d) Nothing in this Code section shall be construed to deny a person bond or from being released from confinement
when such person is otherwise eligible for release; provided, however, that upon verification that any person confined
in a jail is an illegal alien, such person may be detained, arrested, and transported as authorized by state and federal
law.

(e) The Georgia Sheriffs Association shall prepare and issue guidelines and procedures used to comply with the

provisions of this Code section.

History
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Code 1981, § 42-4-14, enacted by Ga. L. 2006, p. 105, § 5/SB 529; Ga. L. 2008, p. 1137, § 4/SB 350; Ga. L. 2009, p.
8, § 42/SB 46; Ga. L. 2009, p. 970, § 2/HB 2; Ga. L. 2011, p. 794, § 13/HB 87.

OFFICIAL CODE OF GEORGIA ANNOTATED

Copyright 2020 by The State of Georgia All rights reserved.

Content Type:
Terms:
Narrow By: -None-

Date and Time: Aug 17,2020 06:33:32 a.m. EDT

. . . Copyright
fiﬂ . . . About Privacy Cookie Terms & Sign ™ e
(( LexisNexis LexisNexis® Policy Policy Conditions Out (Liii(izN(ixis & RELX ram

https://advance.lexis.com/documentprint/documentprintclick/?pdmfid=1000516&crid=16037035-6aae-469d-90a0-4f8df77edd1f&ecomp=x3_dkkk&prid... 2/2





